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ORDHR IN APPEAL

Shri  Vinodbhai  Babubhai  Panchan  of  M/s.Jay  Ambe  Plastic  Industires,   FF   1,   Parth

artments,   Indra   Vihar   Society,   Shriji   Vidhlay   Khhancho,   Opp   Diamond   Nikol   Road,

edabad 382 350 (hereinafter referred as  `the appellant') has filed the present appeal on dated

10-2021  against  Order No.ZA240121019952  dated  5tl -2021  (hereinafter referred  to  as  `the

ugned  order)  passed  by  the  Superintendent,  Range  IV,     Division  11,     Ahmedabad  South

I.einafter ieferred to as the adjudicating authority).

Briefly   stated   the   fact   of  the   case   is   that   the   appellant   registered   under   GSTIN

TAPP26.75JIZI, was issued show cause notice number ZA241220099584J dated 25-12-2020

Pr

no

posing cancellation of their registration on the ground that the they had not filed returns for a

tinuous  period  of  six   months.   The  adjudicating  authority  vide   impugned  order  ordei.ed

cellation of their registration with effect from 22-12-2020 on the ground that the appellant has

filed any reply and not attended personal hearing.

Being aggrieved the appellant filed the pi.esent appeal on the following grounds :

That they were unable to apply for revocation of registration as 90 days were passed from

the d+te of cancellation of registration.

That even after four years of implementation,  GST is still a new Law for tax pay?rs as

well as Government.  GST Act was believed to be simple and tax payer friendly. However

due  to  fix  burden  of making  payment    every  month  on  20th  has  triggered  the  liquidity

crunch   issue.   There   have   been   so   many   changed   in   GST   rates   and   procedures.

Notification  and  Circulars  are  issued by the  Department  on  frequent  basis.  Therefore  it

takes' time  for  a  small  taxpayer  to  understand  the  implications  of  all  those  §hanges.

Further,  as  stated  above,  the  appellant  was  facing  severe  liquidity  crunch  due  to  new

business  set  up  by  him.  The  Government  has  also  waived  late  fee  number  of times,

considering the  demand  for tax  payers.  Therefore  considering the  genuine  reasons  cited

for  not  filing  GST  returns  in  time,  the  appellant  hereby  request  the  leaned  Appellate

Authority  to  revoke  the  cancelled  GST  registration  so  that  he  can  smoothly  run  the

biisiness. The appellant also submit that henceforth he will be a tax compliant person and

file all the returns within the stipulated time. The appellant has already filed all the return

upto  the  date  of cancellation  and  also  manually  submitted  I;ending  GST  returns  after

cancellation date for your consideration.  Further the appellant will submit that all the tax

due on pending  returns will  be  duly paid  along with application  late  fe?  and  interest.  In

view of above submissions the appellant requested to revoke their GST registration.

Persorial hearing was held on  14-12-2021.  Shii Utkarsh Desai, Authorized Representative

eared  on behalf of the  appellant  on virtual  mod?.  He  stated that  they  have

to their written submission till date.
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7.            On the basis of above order, since the time limit for filing appeal in tliis case falls during

the  period  between  15-3-2020  to  2-10-2021,  the  present  appeal  is  not  hit  by  limitation  factor

prescribed under Secti`on 107 of CGST Act, 2017.

8.           h  this  case,  the  registration  of  the  appellant  was  cancelled  due  to  non  filing  of  six

monthlyretums.InsuchcasesprovisionforrevocationofcancellationisprovidedunderRule23

of CGST Rules, 2017 as under :

23    Revocation  of  cancellation  of registration.-(1)  A  registered  persor.,  whose

cancelled by the  proper  officer  on his  own motion,  may submit  an application for i,evocati6n

cancellation Of registration,  in  FORM  GST  REG-21.  to  such proper  officer,  withih  a perio
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irty days from the date Of the service Of the order Of cancellation Of registration at the common

rlal,  either directly or through a Facilitation Cer.ire notified by the Copemissioner:

ovlded that  no  application for revocation shall be filed,  if the registration has been cancelled

the failure  Of the registered person to furnish returns.  unless  such returns  are furnished and

iy amount due as  tax,  in terms  Of such returns,  has  been paid along with any  amount payable

i]ards int?rest, penalty and late flee in respect Of the said returns.

In  view of above,  in  case  of cancellation  of registration  due to  non  filing  of returns  the

istered  person  need  to  file  an  application  with  appropriate  authority  after  filing  the  returns

th

d paying applicable tax dues, interest, penalty and late fee.  In the subject case it transpires that

appellant   has   not   filed   any   application   for   revocation   of  their   registration   within  the

sci.ibed time period but sought relief in appeal.  In the current proceed'ings they submitted that

y  had  filed  all  the  returns  upto  the  date  of cancellation.  They  had  also  submitted  copy  of

TR3B  returns  for  the  six  period  from  June  2020  to  December  2P20  and  quarterly  GSTRl

urns  till  December  2020  along  challans  for  payment  of tax,  interest  and  penalty.    I  have
•ified  GSIT portal  and find that the appellant has  filed  GSTR3B  return  and  GSTRl  return till

cembei. xp20.

In  view  above,  since  the  appellant  has  sought  relief  in  appeal  foi.  restoration  of  their

loll after colnplying with tlle I.equirement pl.escribed under proviso  to Rule 23  of COST

lea.   2017`   I   rind   it  just   and   fail.  to   allow-this   appeal.     Needless   to   say   any   request   l`oi.

'ocalion  d]` cancellation of` registi.ation may  be  considered  by the appropriate  aut]iority  subject

\ieiification  of returns  &nd  payment  of all  dues  made  by  the  appellant  aiid  in  accordance with

\r'isit]ns  Qf Act,  Rules  and  instriictions  in  force.    Accordingly  I  allow  the  appeal  filed  by  the

ellimt.

3tifea7ttrfued5}TT€3tthafflffroGqinREafini]raTa|
The appeal filed by the appellant stands disposed of in above terms.

Joint Commissioner (Appeals)
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hri Vinodbhai Babubhai Panchan of
Ws. Jay Ambe Plastic lndustires,
F1, Parth Appartments, Indra Vihar Society,
hriji Vidilay Khhancho,
)pp Diamond Nikol Road, Ahmedabad-3 823 50

;Opy to:

I )   The Principal Chief commissioner, Central tax5 Ahmedabad Zone
2)   The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3)   The Commissioner, CGST, Ahmedabad South
4)   The Deputy/Assistant Commissioner, CGST, Division 11, Ahmedabad South
5)   The Additional Commissioner, Central Tax (Systems), Ahmedabad South
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