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o aferrat 37 <™ ¢d v Name & Address of the Appellant / Respondent

Shri Viﬁodbhai Babubhai Panchan of M/s. Jay Ambe Plastic Industires, FF1, Parth

}f\ppartmfénts, Indra Vihar Society, Shriji Vidhlay Khhancho, Opp Diamond Nikol Road,

Ahmedabad-382350
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where ohe of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bénch or Area Bench of Appéllate Tribunal framed under GST Act/€GST Act other than as
mentiorted in para- (A)(i} above in terms of Section 109(7} of CGST Act, 2017

(iii)

Appeal to the Appelléte Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall beiaccompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the am~unt of fine, ﬁee or penalty

determihed in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112{1) of CGST Act, 2017 to Ap ellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Ruies, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appelfate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and _
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

The Cehtral Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2013 has
provided that the appeal to tribunal can be made within three months fronvthe date of communication
of Ordar or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provisions relating to filing ¢
appellant may refer to the website www.cbic.gov.in.
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ORDER IN APPEAL
Shri Vinodbhai Babubhai Panchan of M/s.Jay Ambe Plastic Industires, FF 1, Parth
Appartments, Indra Vihar Society, Shriji Vidhlay Khhancho, Opp Diamond Nikol Road,
Ahmedabad 382 350 (hereinafter referred as 'the appellant’) has filed the present appeal on dated
21110-2021 against Order No.ZA240121019952 dated 5-1-2021 (hereinafter referred to as 'the
impugned order) passed by the Superintendent, Range IV, Division II, Ahmedabad South

(hdreinafter feferred to as the adjudicating authority).

2. Briefly stated the fact of the case is that the appellant registered - under GSTIN
24BTAPP2675J1Z1, was issued show cause notice number ZA241220099584] dated 25-12-2020
prdposing cancellation of their registration on the ground that the they had not filed returns for a
corftinuous period of six months. The adjudicating authority vide impugned order ordered
carlcellation iof their registration with effect from 22-12-2020 on the _grg_)und that the appellant has

" not filed any'reply and not attended personal hearing,
3. Being aggrieved the appellant filed the present appeal on the following grounds :

i  That they were unable to apply for revocation of registration as 90 days were passed from

the date of cancellation of registration.

iil  That even after four years of implementation, GST is still a new Léw for tax payers as
well as Government. GST Act was believed to be simple and tax payer friendly. However
due to fix burden of making payment every month on 20™ has triggered the Hquidity
crunch issue. There have been so many changed in GST rates and procedures.
Notification and Circulars are issued by the Department on frequent basis. Therefore it

" takes! time for a small taxpayer to understand the implications of all those ¢hanges.
Further, as stated above, the appellant was facing .severe liquidity crunch due to new
busingss set up by him. The Government has also waived late fee number of times,
considering the demand for tax payers. Therefore considering the genﬁin,_c, reasons cited
for not filing GST returns in time, the appellant herey request the learned Appellate
Authority to revoke the cancelled GST registration so that he can smoothly run the
business. The appellant also submit that henceforth he will be a tax compliant person and
file all the returns within the stipulated time. The appellant has already filed all the return
upto the date of cancellation and also manually submitted ﬁcn_di_ng GST retufns_ after
cancéllation date for your consideration. Further the appellant will submit that all the tax

- due an pending returns will be duly paid along.with:appl_ication late fee and interesf. In

view of above submissions the appellant requested to revoke their GST registration,

4, Personal hearing was held on 14-12-2021. Shri Utkarsh Desai, Authorized Representative
appeared on ‘behalf of the appellant on-virtual mode. He stated that they have nothi E Fe

add to their written submission till date.
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s|" 1 have carefully gone through the facts of the case, ground of appeal and documents
available on record. 1 find that the present appeal was filed seeking relief for filing application

fdr revocation of cancellation of the registration.

6 Before proceeding on the merits of the case 1 find that the impugned order was
communicdted to the appellant on dated 5.1-2021 and the appeal was filed on dated 21-10-2021
id after 9 mionths’ period. As per Sectlon 107 of CGST Act, 2017, the time limit for filing appeal

—

was prescribed as three months from the date of communication of the Order, which is

ctendable for further period of one-month subject to showing sufficient cause. Thus, the present

]

hpeal was filed beyond the time limit prescribed undet Section 107 of the Act. However, I find

{3

that I—Ion’bie Supreme Court vide its Order dated 23-9-2021 in Misc Application Number 665 of

2021 in Ré : Cogrizance for extension of Jimitation has ordered as under :

| In computing the period of limitation for any suit, appeal; application or proceeding, the
eriod from 15.03.2020 till 02.10.2021 shall stand excluded. Consequently, the balance period of

Bmitation remaining as on 15.03.2021, if any, shall become available with effect from

93.10.2021.

—

II. In casés where the limitation would have expired during the period between 15.03.2020 till
D2.10. 2021, notwithstanding the actual balance period of limitation remaining, all persons shall
have a limitation period of 90 days from 03.1 0.2021. In the event the actual balance period of
limitation remaining, with effect from 03.10.2021, is greater than 90 days, that longer period

shall appl}:y.

VIl The per:oa’ from 15.03.2020 till 02.10.2021 shail also stand excluded in computing the
periods prescribed under Sections 23 (4) and 294 of the Arbitration and Conciliation Act, 1996,
Section 12A of the Commercial Courts Act, 2015 and provisos (b) and (c) of Section 138 of the
Negot:able Iistruments Act, 1881 and any other laws, which prescribe period(s) of limitation for
instituting proceedings, outer limils (w:rhm which the court or tribunal can condone delay)

and termination of proceedings.

7. On the basis of above Otder, since the time limit for filing appeal in this case falls during
the period between 15-3-2020 to 2-10-2021, the present appeal is not hit by limitation factor
prescribed undet Section 107 of CGST Act, 2017.

8. I this case, the registration of the appellant was cancelled due to non filing of six
monthly returns. In such cases provision for revocation of cancellation is provided under Rule 23

of CGST Rules, 2017 as under :

23. Revacation of cancellat:on of registration.-(1) A registered person, whose ;e’gzsﬁal@on

cancelled by the proper officer on his own motion, may submit an application for Pevocation of

.—

cancellation of registration, in FORM GST REG- 21, to such proper officer, wu‘hm a perw

. ,I'
——

i T Y

-
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tHirty days from the date of the service of the order of cancell_at.ion of registration at the common .
pyrial, either directly or through a Facilitation Cenire notified by the Commissioner; .
Provided that no application for revocation shall be filed, if the registration has been cancelled

Jo the failure of the registered person lo furnish returns, unless such returns are furnished and

any amount due as tax, in terms of such returns, has been paid along with any amount payable

roywards interest, penalty and late fee in respect of the said returns.

8. In view of above, in case of cancellation of registration due to non filing of returns the
registered person need to file an application with appropriate authority after filing the returns

arld paying applicable tax dues, interest, penalty and late fee, In the subject case it transpires that

the appellant has not filed any application for revocation of their registration within the
prescribed time period but sought relief in appeal. In the current proceed'ings they submitted that

they had filed all the returns upto the date of cancellation. They had also submitted copy of

" GBTR3B returns for the six period from June 2020 to December 2020 and quarterly GSTR1

returns till December 2020 along challans for payment of tax, interest and penalty. I have

verified GST portal and find that the appellant has filed GSTR3B return and GSTR1 return till .
Décember 2020.

9. In view above, since the appellant has sought relief in appeal for restoration of their
registration after complying with the 1'equirelﬁent prescribed under pr;)viso to Rule 23 of CGST
Ryles, 2017, T find it just and fair to allow this appeal. Needless to say any request for
reyocation of cancellation of registration may be considered by the appropriate authority subject
to|verification of returns and payment of all dues made by the appellant and in accordance with
prpvisions of Act, Rules and instructions in force. Accordingly I allow the appeal filed by the

appellant.
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10§ The appeal filed by the appellant stands disposed of in above terms.

Date :
Atlested

)
(Sgnkary Raman B.P.)
SLIDerintendg:nt
Cdntral Tax {Appeals),
Ahmedabad

By RPAD
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hri Vinodbhai Babubhai Panchan of

/s, Jay Ambe Plastic Industires,

FF1, Parth Appartments, Indra Vihar Society,

bhriji Vidblay Khhancho,

Dpp Diamond Nikol Road, Ahmedabad-382350

Copy to:

1) The Priricipal Chief Commissionet, Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Deputy/Assistant Commissioner, CGST, Division II, Ahmedabad South

5) The Additional Commissioner, Central Tax (Systems), Ahmedabad Sopth
V67 Guard File :

7) PAfile R




